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COUNTY OF LINCOLN
New Mexico
Special Meeting
Board of County Commissioners
Preston Stone, Chair Thomas F. Stewart, Member
Dallas Draper, Vice Chair Elaine Allen, Member
Lynn Willard, Member
Minutes

Friday April 15, 2016

Minutes of the Special Meeting of the Lincoln County Commission held at 1:30 PM on April 15,
20186 in at the Ruidoso Substation, 109 Kansas City Road, Ruidoso, New Mexico.

1. Call to Order

Chair Stone called the Regular Meeting of the Board of County Commissioners to order at 1:33
PM.

2. Roll Call

Roll Call.
Present: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

Others present included Nita Taylor, County Manager, Alan Morel, County Attomney; and
Whitney Whittaker Chief Deputy County Clerk.

3. Invocation
The invocation was presented by Chair Stone.
4. Pledge of Allegiance

a.  Pledge - US Flag
b.  Salute - NM Flag

5. Approval of Agenda

Motion: Acceptance of the Agenda and authorized the Chalir to move items as necessary,
Action: Approve, Moved by Commissioner Draper, Seconded by Commissioner Allen.

Vote: Motion camied by unanimous vote (summary: Yes = 5).

Yes: Chair Stone, Commissioner Stewart, Commissioner Allen, Commissioner Draper,
Commissioner Willard.

6. Executive Session Pursuant to the Open Mestings Act: Discussion of all
Threatened and/or Pending Litigation Section 10-15-1, Sub-Paragraph H.(7); and
Discussion of the purchase, acquisition or disposal of real property or water rights by
the public body, Section 10-15-1, Sub-Paragraph H.(8).

Motion: To close the meeting for the purposes of an Executive Session to discuss Threatened
and/or Pending Litigation pursuant to the Open Meetings Act, Section 10-15-1, Sub Paragraph
H.(7) and the purchase, acquisition or disposal of real property or water rights by the public
body, Section 10-15-1, Sub-Paragraph H.(8) and as follows:

New or Updated Matters since last report *

1. *Cooper, Gale and DeBaca County News v. County of Lincoln, Sheriff of Lincoln County,
et a/. D-1328-CV-2007-01384. Suit filed: October 15, 2007. Verified Complaint for Declaratory
Judgment Ordering Production of Certain Records and Information. Hearing took place Dec. 18,
2013, and Stipulated Judgment was entered June 4, 2014 in favor of Ms. Cooper. Ms. Cooper
filed an appeal June 10, 2014, and Judge John F. Davis was assigned Aug. 3, 2014. Joint
Answer Brief of Defendants-Appellees’ Steven Sederwall and Rick Virden with Request for Oral
Argument filed in the Court of Appeals Sept. 28, 2015. Case was submitted to a panel of three
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judges for decision on February 1, 2016. Memorandum Opinion was filed March 23, 2016
affirming the district court's determination that statutory damages are not available and vacating
$100,000 punitive damages and attorney fee awards.
2 Water Rights Protests: New Mexico State Engineer Hearing Numbers: 14-039 and 14-
041. Protests of Applications 01300-1, 01300-2, 01300-3, 0826-2 into 0275 et. al. and H-272 et
al (T) and H-50-1 into H-272 et. al. (T) filed July 15, 2013 pertaining to movement / transfer of
water rights from the Hondo Valley to the Village of Ruidoso and the City of Ruidoso Downs.
Docketing Order filed Sept. 18, 2014. Kelly Cassels/Sanders, Bruin, Coll & Worley, P.A. has
been retained by the County, entered his appearance Sept. 22, 2014 and has responded in
behalf of the County.
3. Wesmax, Ltd. V. Paul Baca, Lincoln County Assessor D-1226-CV-2014-00188 Appeal of
the Final Order from Lincoin County Valuation Protest Board. Appeal filed Oct. 8, 2014. Case
assigned to Basham & Basham/Dwyer. Record of Appeal and Transcript of Proceedings was
filed Oct. 23, 2014,
4. *Edward Rider/Brennon Moorhead v. The Board of County Commissioners, Brack Rains,
Matt Christian, Robert Shepperd D 1226 CV 2015-00103 Complaint for Damages and
Summons received June 15, 2015. Complaint alleges damages while Sheriffs Deputies were
executing a search warrant at 132 Birch Street, Ruidoso. Removed to Federal Court July 7,
2015. Order Granting Defendants’ Motion to Dismiss Defendants Lincoin County Board of
Commissioners and Defendant Robert Shepperd, as no claims remain against them, filed Oct.
7, 2015. Second Amended Civil Complaint filed Nov. 4, 2015. Settlement Agreement and
Release of All Claims signed by Plaintiff March 14, 2016. Order of Dismissal With Prejudice filed
April 4, 2016 by Judge Wormuth.
S. A. Preston, DeAnna v. County of Lincoln, Sheriff Robert Shepperd D-1226-CV-2015-
00112 Notice of Appeal of Post Disciplinary Hearing filed June 10, 2015. Amended Complaint
alleging Civil Rights Violation and Gender Based Discrimination filed on Oct. 13, 2015.
Removed to Federal Court Nov. 12, 2015. Order Granting Defendant's Motion for Protective
Order and stay of discovery filed January 29, 2016.
B. Preston, DeAnna: Notice of Charge of Discrimination -submitted to the U.S. Equal
Employment Opportunity Commission July 21, 2015. Mediation was Oct. 28, 2015. Plaintiff
requested a Right to Sue from the EEOC on January 29, 2016.
6 *Valle del Sol v. Naron, et. al. D-1226-CV-2015-00166 Complaint to Enforce and Collect
Upon Promissory Note and to Foreclose Mortgage upon Real Property filed Sept. 24, 2015.
Plaintiffs Motion for Summary Judgment was filed December 2, 2015. Motion Hearing took
place January 198, 2018. Proposed Motion for Summary Judgment approved as to form
February 5, 2016. Motion Hearing took place February 15, 2016 where Judge Bryant gave the
parties until March 15, 2016 to resolve or Summary Judgement wili be entered. Summary
;:dgmom Against Defendants Willie E. Naron and Joanne R. Naron entered on March 23,
16.
7. Orlando Montes v. Pinnacle Propane, LLC, Allen Sultemeier, County of Lincoin , Lincoln
Counly Fair Association, John Does; D-1226-CV-2016-00006 Complaint for Wrongful Death,
Statutory Tort, Violation of Constitutional Rights (Due Process), Negligence Per Se: Loss of
Consortium, Negligent Irfliction of Emotional Distress filed with the 12" Judicial District Court
Jan. 19, 2016. Incident occurred at Lincoln County Fairgrounds July 2, 2015. County was
served with Complaint on January 25, 2016. The case was removed to Federal Court Feb. 22,
2016.
8. Waiter Ray Seidel / Brian Ray Seidel v. Anthony Manfredi, Lincoln County Sheriff
Department M-32-CV-2016-00036 Civil Complaint filed March 9, 2016 alleging personal and

property damage.
Lincoln County Ordinance Violations:
Morel: 12 District
Speclal Prosecutor

9. *State of N.M. v. Blaylock, Gregory M-30-MR-2016-00016 alleged -violation of Lincoln
County Ordinance 2014-04 Contraband in LCDC. The Non-Traffic citation was filed in the
Magistrate Court on February 10, 2016. A misdemeanor arraignment was held on February 12,
2016 at which time the Defendant pled *Not Guilty.” The Defendant is represented by the Public
Defender's Office. A Pre-Trial Hearing was scheduled for Tuesday, March 29, 2016 at 9:00
a.m. on a Trailing Docket before Judge Mickie L. Vega, but due to Defendant's automobile
accident March 28, a reset was scheduled for April 12, 2016 at 9 a.m.at which Defendant failed
to appear. A bench warrant has been issued by the court for failure to appear in the sum of
$400 — cash only ($300 fine and $100 bench warrant fee).

10.  *State of N.M. v. Parks, Nicole M-30-MR-2016-00010 alleged violation of Lincoln County
Ordinance 2008-08 Dogs Running At Large. The Non-Traffic citation was filed in the Magistrate
Court on January 15, 2016. A misdemeanor arraignment was held on January 17, 2016 at
which time the Defendant pled “No Contest." A Sentencing Hearing took place Tuesday, March
22, 2016 at 9:00 a.m. on a Trailing Docket before Judge Mickie L. Vega. Defendant advised the
court she has gotten rid of the dog. Mr. Morel agreed to a 90 day deferred sentence,

Page 2 of 6















